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C' BRIEN, ET AL V. SAGBOLT, ET AL 3
(Proceedings held via Mcrosoft Teams.)

THE COURT: Let's get started. We're on the
record. Good, afternoon everyone. It's very nice to
see all of you again. It's been awhile. This has
been a | engthy proceeding, and the attorneys have
wor ked very hard to reach a well-negoti ated
settl ement, which today is the subject of a -- just
go off the record for a second, Lisa.

(Wher eupon, an off-the-record di scussion was
hel d.)

THE COURT: -- which today is the subject of
a Final Fairness Hearing. There is also returnable
today a notion for plaintiffs' -- S apostrophe --
unopposed notion for final approval of class action
settl ement for an award of attorneys' fees and costs
and for incentive awards to the Cl ass
representatives, and again, a Final Fairness Hearing
schedul ed for today at this time by Teans on the
cl ass action settlenment.

Let start with appearances. Attorney
Chaudhuri, let's start with you.

MR. CHAUDHURI: Yes. Ananda Chaudhuri, for
plaintiffs in this action, and I'm with the Law
Of fice of Ananda Chaudhuri .

THE COURT: Thank you, counsel.
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C' BRIEN, ET AL V. SAGBOLT, ET AL 4
Attorney Van Put.

MR. VAN PUT: This is Tyler Van Put, from
FI ei schman, Bonner and Rocco, PLLC, also representing
the plaintiffs as Class counsel.

THE COURT: Thank you, counsel.

Attorney Moen.

MR. MOEN: This is Joe Moen, fromthe Law
Office of Joseph T. Moen, representing the
plaintiffs.

THE COURT: Thank you, counsel.

Attorney Mol | oy.

MS. MOLLOY: Good afternoon, your Honor.
Attorney Catie Mol loy, on behalf of the defendants,
and also with me -- |I'm sure you'll have him
i ntroduce himself -- is Mke Slocum and we're with
Greenberg, Traurig.

THE COURT: Attorney Slocunt?

MR. SLOCUM M chael Slocum Greenberg,
Traurig, appearing with M ss Mlloy, for defendants.

THE COURT: Thank you, counsel. | will note
that Attorney Fleischman also represents plaintiffs
in this class action. He has attempted to join us,
he's been unable to do so so far, but he advised
Attorney Van Put to begin this afternoon's

proceedi ngs wi thout him Hopefully he'll be able to
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C' BRIEN, ET AL V. SAGBOLT, ET AL S
join us. Someone continues to try to join here at a

266 nunber. |"m not sure who that is waiting in
| obby. Let's try and see who this is. Attorney
FIl ei schman? Attorney Fleischman?

MR. FLEI SCHMAN: Yes, | am here. Att or neys,
can you hear nme? More inportantly, can everyone el se
hear me?

THE COURT: The answer is yes. Okay.

MR. FLEI SCHMAN: Yes, your Honor, 1'm here.
"1l be attendi ng by audio.

THE COURT: And you represent plaintiffs?

MR. FLEI SCHMAN: Correct, your Honor.

THE COURT: All right. Very good. Thank you.

Two things. One, if we're not speaking,
let's turn off our mcs; two, when we are speaking,

let's introduce ourselves.

Okay. So I think what 1'd like to do, unless
plaintiffs' counsel tell me different, let's turn to
Att orney Chaudhuri, and we'll begin with Attorney
Chaudhuri and go fromthere.

Att orney Chaudhuri .
MR. CHAUDHURI: Yes, your Honor. This is
Attorney Chaudhuri. So first |I would just like to

address the claims process, which was extraordinarily

successful in this case and shows wi despread support
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C' BRIEN, ET AL V. SAGBOLT, ET AL 6
for the class action. So defendants' counsel provided

us with a list of class members, wait staff who

wor ked at the Saganore during the relevant time
period. There were 793 menbers. Our clains

adm ni strator Arden attenpted to reach out to them
and where letters were returned, they performed

ski ptracing and was able to identify many of those
whose addresses had since changed. At the end of the
day, 764 out of 793 class menbers were | ocated and
successfully received notice of this class action.
That's a 96% -- that's 96% of the cl ass.

| believe our papers erroneously at one point
said 76% but it is 96% So our clainms adm nistrator
did a great job in finding these class nembers.

Of those, there were zero objections to the
settl ement and two potential class nmembers opted out,
and so that represents --

THE COURT: |f you could go back to where you
said two potential class menbers opted out and start
again fromthere. Thank you.

MR. CHAUDHURI: Two potential class menmbers
opted out. That demonstrates al nost 96% of the class
members received notice and chose to participate in
the class action.

So, you know, for the settlenment and, you
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C' BRIEN, ET AL V. SAGBOLT, ET AL 7
know, the notice which set forth the requested

attorneys' fees, admnistrative fees, the dollar
amount of the settlenment, there was wi de support
among cl ass menbers for that.

Al so part of the motion is we're requesting a
service fee of $10,000 for each of the named
plaintiffs. And we cited case law in our brief that
shows that that is a reasonable ampunt and has been
awarded in prior actions.

And | just want to say these plaintiffs,
these named plaintiffs spent a |ot of time
participating in this case. Plaintiff O Brien was
deposed three time, Plaintiff Faul kner was deposed
two times. The other plaintiffs were deposed one
time each. They provided documents and were very
responsive to the attorneys' questions and really
hel ped us put together this case.

It's also important to recognize that it is
not an easy thing for a potential plaintiff to set
forth and put their name on the Conpl aint,
especially, you know, in a small conmmunity where
you're dealing with a |arge enployer |ike Saganore.
So they did -- they were very involved in doing that,
and so for those reasons the $10,000 attorneys' fee

is | think warranted in this case.
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C' BRIEN, ET AL V. SAGBOLT, ET AL 8
We're seeking $12,000 in adm nistrative fees,

and that is customary. Again, we cited case |aw
where -- or other cases where adm nistrators received
some nore fees, and in our experience as attorneys,
Arden did a great job in identifying class menbers,
and we believe those fees are reasonable.

We are al so seeking $399,999 in attorneys’
fees. We liken it to a percentage met hod of
cal culating attorneys' fees, and here with the 1.2
mllion settlement, that is one-third of the
settlement and that is custonmary.

New York courts also use the | odestar method
to crosscheck whet her the percentage method is
reasonable, and in this case the three firms combi ned
have billed 1,636.9 hours, and with the fees set
forth in customary bills by the attorneys, with the
fees set forth in M. Fleischman's affirmati on that
is a negative |odestar of .5. You know, you'll see
courts sometimes will award two tinmes the | odestar,
three times | odestar, you know, and we have a
negative | odestar here.

Al'so in the papers we did calculate a bl ended
average hourly rate of $244.30, and you know, that
is, you know, it's a blended average of $244.30, and

that is bel ow what other courts have approved in
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C' BRIEN, ET AL V. SAGBOLT, ET AL 9
simlar class actions as a reasonable hourly rate for

even | ess experienced attorneys here. So for those
reasons we request that our notion be approved in its
entirety and the settlement represents a fair,

har d-f ought negotiation that has benefited the cl ass.

THE COURT: Counsel Chaudhuri, | should have
asked you before you began whether or not you
anticipated any of the named plaintiffs to appear in
person. We did offer to conduct a hybrid proceeding
today in the courtroom and by Teams, and | failed to
ask you that. | had a note to do that and | just
overl ooked it. | haven't heard that any of the named
party plaintiffs are in the courthouse, but if you
were anticipating themto be here, we should make
arrangements for themto be included.

MR. CHAUDHURI: We do not anticipate themto
be here. So they have -- they're aware of the
hearing today and they have requested that counsel
handle it.

THE COURT: Thanks, counsel.

Same question for Attorneys Mol l oy and
Sl ocum did you anticipate any of the defendants’
representatives being present in person today to
participate in a hybrid fashion?

MS. MOLLOY: Your Honor, this is Mss Molloy.
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C' BRIEN, ET AL V. SAGBOLT, ET AL 10
We do not anticipate any appearance fromthe

i ndi vi dual or corporate defendants.

THE COURT: Thank you, counsel.

Attorney Chaudhuri, | will return to you as
appropriate, are there any other plaintiffs’
attorneys who would would like to be heard with
respect to the hearing, with respect to the motion
for final order at this time? And that includes you,
Attorney Fl ei schman.

MR. FLEI SCHMAN: Thank you, your Honor. This
is Keith Fleischman. If you can all hear me, | have
a couple of brief comments. M. Chaudhuri has touched
on them but | think it's important to echo those
comments and illum nate thema little bit.

I n connection with the settlement itself and
the fairness of it, and obviously this Court has to
judge as to whether the settlement is fair,
reasonabl e and adequate, as the Court is the well
awar e because this court was adjudicating, there were
numer ous, numerous disputes in this case. It was a
very, very hard-fought litigation. The | awyers on
behal f of the Class and, you know, as M. Chaudhuri
menti oned, one plaintiff was deposed three times, no
stone was |eft unturned in connection with the

investigation of this Class, and quite frankly,
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C BRIEN, ET AL V. SAGBOLT, ET AL 11
def endants were very, very worthy advocates and it

was a very-hard fought litigation. | think that
there came a time, they're doing many litigations,
t hat both sides realized there was trenmendous ri sk,

and that the appropriate thing was to really try to

hammer out a settlenment, if one could be done.
And "1l note for the Court, the Court may
well be aware of it, that there were times, in fact,

when negoti ations started, they started on several

i nstances and went nowhere. And even the negotiation
at the end of the case between M ss Mol |l oy and nyself
was -- it was a negotiation in good faith, it was
arms |length, but it was very, very hard fought as
wel | .

So the result of this case, and as Ananda
menti oned, when you have a negative nultiplier, you
have no objections at all, you have just two
opt-outs, you have 96% of the class that is
participating in the settlement, being probably one
of the more senior people on this call and having
spent years and years in class actions prior to other
things, this is -- it's an unusual settlenment in a
| ot of ways. Not just the | odestar check, but also
the fact that you have no objections and you have

this tremendous participation and the result itself,
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C' BRIEN, ET AL V. SAGBOLT, ET AL 12
that there will be meaningful recovery for the Class

members who participate.

So | think that -- | just wanted to put that
on the record as part of the record that there is --
and it's in our papers as well -- there are nunerous
reasons why this settlement is fair, reasonable and
adequat e and should be approved by the Court. Thank
you, your Honor.

THE COURT: Thank you, counsel.

Any ot her plaintiffs' attorneys wish to be
heard at this time?

MR. VAN PUT: Yes, your Honor. This is
Attorney Van Put. | just want to reiterate sonme
poi nts that Attorney Chaudhuri made about the Cl ass
reception to this settlement. And as M. Chaudhuri
poi nted out, there have only been two opt-outs out of
the 764 class menbers who received notification and
t here have been no objections either to the
settlement or to the fees that we're requesting
t oday, the service fees, the attorneys' fees or the
claims adm nistration fees.

In addition to that, | just want to alert the
Court that | have fielded sone calls from peopl e that
received notice that they're members of the Class, as

well as Attorney Moen, and in each of those instances
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C' BRIEN, ET AL V. SAGBOLT, ET AL 13
the calls we've received were positive calls. You

know, the Class menbers who spoke to me indicated
money potentially comng in at what is essentially
the tail end hopefully of a gl obal pandem c that
really affected the availability and the work that
people in the hospitality industry had over the | ast
few years was significant, and any recovery they can
get, you know, any anmount of money in the settl ement
woul d really go a |long way, particularly, you know,
t oday at the end of all of this.

So in addition to the I ack of opt-out or
m ni mumr opt-out and | ack of objections, we received
positive feedback from people that have contacted our
offices as well. Thank you.

MR. MOEN: Thank you, Judge.

THE COURT: Attorney Moen.

MR. MOEN: So, yeah, just to reiterate what
Tyl er said, really positive responses fromthe Class
members who have called to express interest in the
settlement, so | think they were very excited to
potentially receive some funds.

THE COURT: Thank you, counsel.

Att orney Chaudhuri, before I turn to
def endants' counsel, any further thoughts, coments,

i nput ?
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C BRIEN, ET AL V. SAGBOLT, ET AL 14
MR. CHAUDHURI : No, your Honor. Not hi ng

further than what my co-counsel has added. Thank you.

THE COURT: Thank you, counsel.

Turning to defendants' counsel. Attorney
Mol | oy, Attorney Slocum your thoughts on this
settl ement, your thoughts on the fees, on the service
awar ds, et cetera. | have in the papers that there
is no opposition, but that doesn't mean that | don't
want to hear your comments and any concerns that you
have about this settlement and the final numbers or
di stribution numbers.

MS. MOLLOY: Thank you, your Honor. This is
Attorney Molloy. As the plaintiffs' counsel has
i ndi cated, these were hard-fought disputed cl ains.
The plaintiffs sat for nultiple depositions. Each of
t he defendants still denies any liability and
believes it would ultimately be successful in this
matter, however, we all agree that this is a fair and
reasonabl e settlement that the parties have agreed to
and we have no objection to the service paynments or
t he anount of attorney's fees.

THE COURT: Thank you, Counsel.

Attorney Slocum

MR. SLOCUM  Thank you, your Honor. No,

not hing to add beyond what Ms. Mol loy stated. | agree
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C BRIEN, ET AL V. SAGBOLT, ET AL 15
this was a very well-contested dispute on both sides,

and the negotiations were definitely arnm s | ength. I
believe this is a good settlenent.

THE COURT: Thank you, counsel.

As to the proposed order, Attorney Moll oy,
Attorney Slocum | assunme you' ve had an opportunity
to review, comment, input, nodify, et cetera, the
order that's before nme that came to me on January 5.
| s defense counsel in agreenment with the terms of
t hat order, and should this settlenment be approved,;
are you okay with me signing the order as presented?

MS. MOLLOY: Yes, your Honor. That was an
agreed proposed order, and plaintiffs' counsel ran
t hat by us before submtting and allowed us to make
comment and revisions.

THE COURT: Thank you, counsel.

MS. MOLLOY: This is Attorney Moll oy.
apol ogi ze, we didn't hear any of that.

THE COURT: Yeah, that's because | nuted --
sorry. Off the record.

(Wher eupon, an off-the-record di scussion was
hel d.)

THE COURT: As to the service award, $10, 000
each to the named plaintiff, which comes out of the

gross amount, Defense -- the defendants are okay with
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C' BRIEN, ET AL V. SAGBOLT, ET AL 16
that as a distribution to those named plaintiffs, am

| understanding that correctly?

MS. MOLLOY: Your Honor, we defer to the
plaintiffs and to the clainms adm nistrator generally
on how the funds and distributions are cal cul ated and
di sbursed. You know, the plaintiffs have chosen to
al l ocate $10,000 to each of the named plaintiffs.

The service award, we maintain no position on that.
We do not object and we | eave that to the plaintiffs
to determ ne.

THE COURT: And you don't question the
| egality of that?

MS. MOLLOY: Not the legality, no, your
Honor .

THE COURT: And as to the anount, you're
| eaving that to the discretion of plaintiffs' counsel
and the plaintiffs thenmselves?

MS. MOLLOY: That's correct.

THE COURT: Attorney Chaudhuri, anything el se
for plaintiffs?

MR. CHAUDHURI : Not hing from plaintiffs.

THE COURT: Any other plaintiffs' counsel,
anything to add at this time or to clarify any final
concerns? Anything else that you wanted to bring up

bef ore but may have overl ooked?
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C BRIEN, ET AL V. SAGBOLT, ET AL 17
MR. FLEI SCHMAN: Not hing from plaintiffs,

your Honor.

MR. VAN PUT: Not hi ng further, your Honor.
Thank you.

THE COURT: Well, thank you very much.

"Il note that the parties were fully
represented in today's proceedi ngs, the Fairness
Hearing and the Motion For Final Approval as well,
and |'ve had an opportunity to review all of the
papers that have been submtted and in very, very
mor e-t han-sufficient detailed ternms and anal ysi s
setting forth the history of this proceeding, how the
settl ement was arrived at, why the settlement was
arrived at and a very detailed affirmation from not
only counsel, but menos of |law, two menos of |aw, and
also a detailed affirmation from Barry J. Peek of
Arden, who was the clainm adm nistrator here,
expl aining the process that his firm engaged in to
provide notice to the Class.

You know, in looking at this you can't help
but be impressed with a 96% deliverable rate. It is
as near perfect as you could possibly ask for. Zero
obj ections were received, two potential class nmembers
opting out, which has been detailed in the papers and

exam ned here today. | know from my experience with




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

C BRIEN, ET AL V. SAGBOLT, ET AL

18

this file, from ny experience with these attorneys

who have all shown nothing but exceptiona

skill and

tal ent throughout the course of this proceeding, |

know how hard-fought this was and how diligently this

settl ement was negotiated. | know based upon the

reputation and expertise of these attorneys that they

woul d not have arrived at a settlenment if all of them

did not believe that it was fair and reasonabl e and

adequat e.

| conclude that it is -- | find no reason not
to approve this settlement. It is essentially on
consent and which includes all of the -- the gross
amount of a mllion two, it includes the attorneys’

f ees and costs, which total 420, 854.48, the cl ains

adm ni strator of $12,000, the service award fee of

of 60,000, 10,000 for each named plaintiff,

which is

conprised of that for a net settlement fund resulting

in 707,145.52. And |I'm getting all of that

fromthe

affirmati on of M. Peek, which is in the record and

was included with a motion papers for final

that were subm tted on January 5.

approval

| have had an opportunity to review the

proposed order. | m going to grant plainti
motion for final approval of the class acti

settl ement. |"m going to sign the order.

ffs'
on

| don't
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C' BRIEN, ET AL V. SAGBOLT, ET AL 19
antici pate maki ng any changes or additions to that.

|*ve | ooked at it a nunmber of times in anticipation
of today's proceedings. W' |l upload the proposed
order, and do | understand, Attorney Fleischman, do I
understand -- just go back for one second, |'m going
back to your nmotion papers when the prelimnary
approval was given for the class action settlenent,
and in those notions papers you indicated you would
be making the notion for final approval. You've done
so.

Counsel ors, are there any other notions or
applications that must be made to the Court, or does
this bring this proceeding to its conclusion?

MR. FLEI SCHMAN:  Your Honor, Keith
FI ei schman. Respectfully, there are no other notions
that |I'm aware of. These nmotion papers and ultimately
the orders that you' ve indicated you're going to sign
ends this litigation.

THE COURT: All are in agreement with that?

MR. CHAUDHURI : Yes, your Honor.

MR. SLOCUM Yes, your Honor

THE COURT: Thank you. Counsel ors who
practice class action litigation on a regul ar basis,
are there any particular findings that you would |ike

me to address on the record that | have not already
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C BRIEN, ET AL V. SAGBOLT, ET AL 20
addressed, or is there anything -- well, or is there

anything in addition that you would like me to recite
for this record before signing the order?

MR. FLEI SCHMAN:  Your Honor, this is Keith
FIl ei schman. | think you've indicated quite clearly
t hat the settlement itself is fair, reasonabl e and
adequate, and you've given your reasons why, which
are well-regarded. And then I think you probably want
to just on the record make a notation that the fees,
in light of the fact that there is a negative
mul tiplier and in light of the 96% take rate of the
partici pants, the Class menmbers, and in |ight of the
fact that over a thousand hours were spent in that,
actually plaintiffs' counsel is getting 50% | ess of
what they actually expended in attorney hours, that
you find the fee application and the fees and
expenses to plaintiffs, as well as the service award
to the lead plaintiffs to be reasonable as well.

THE COURT: Thank, you, counsel. | do so find

that the rational for the fees is set forth in

consi derabl e detail in the notion papers. The fees
that are being paid here to counsel, including the
adm ni strator fees, including the service awards,

based upon the work that's been done, based upon the

expertise, based upon their hourly rates, based upon
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C BRI EN, ET AL V. SAGBOLT, ET AL 21
t he enormopus amount of time that all counsel have

invested here, | know of nothing else to say other
than these fees and proposed are em nently reasonabl e
and fair and are so approved.

MR. FLEI SCHMAN: Thank you, your Honor.

THE COURT: Thank you.

Anyone el se have anything else that they
would like to say at this juncture?

MR. FLEI SCHMAN: Not hing from plaintiffs,
your Honor. It's been a pleasure litigating before
your court, and thank you very much.

MR. SLOCUM  On behal f of the defendants,
your Honor, we'll echo that sentiment, and we
appreciate all that you' ve done.

THE COURT: Well, thank you for those
comments, and my thanks to each and every one of you.
| know that it's maybe not said as often as it should
be -- I'"m getting an echo, and |I'm not sure why.

Attorney Fleischman, could you nute?

MR. FLEI SCHMAN: | just did, your Honor.
will right now.

THE COURT: All right. I think the echo is
resol ved.

lt's not said as often as it should, but |

want all of you to be m ndful of the fact that ne
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C BRIEN, ET AL V. SAGBOLT, ET AL 22
sitting here as the judge overseeing this proceeding

and watching all of you perform your work and your
craft and doing so in such a magnificently,
pr of essi onal manner month after nonth, year after

year, working so hard to get this outcome for your

clients, | want you to know that your excellence in
t he work has not gone unnoticed here. | marvel ed at
it each and every time we've met. Each and every

time |'ve read anything that any of you have produced
|'ve marveled at it. You have served your clients
very well here, and all of you have much to be proud
of . It"s indeed ny great honor to be able to work
with attorneys of such high caliber, so |I thank you
for your service.

| wish all of you well. I'"m glad we were able
to bring this to closure. You did it, not me. All
of you did it. I"m glad we're able to bring this to
closure, and |I hope, | sincerely hope | have the
opportunity to work again with each and every one of
you. And | wish all of you the very best.
FLEI SCHMAN: Thank you, your Honor.

SLOCUM  Thank you, your Honor.

» 3 B

MOLLOY: Thank you.
THE COURT: Thank you. We will close today's

proceeding. All have a good day and good weekend.
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Take care.

(Wher eupon, the matter was concluded at 2:15

P. M.)
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